R lnmted to

. may mclude subdivision; .

THE RULES OF PROCEDURE
: . "FORTHE o ' _
CITY OF GAITHERSBURG PLANNIN G COMN[ISSION

- 'Sectron 1- Purpose

The purpose of these rules is to establish procedures for the conduct of hearmgs and other

proceedmgs in all cases in which a final decision or recommendation is:made by the Planmng:' :
, Comm1ssmn aﬂer a heanng (a) requ1red by law or (b) conducted by practlce of the Comm1s31on

o 'A_. o Prelinnnary plans of snbdivision'
 B. Site plan rev1ew (concept prehmmary, final 4

C. Reoommendattons to the Crty Coun i

endrnents; text

amendments master plan amendments annexatlons ah d‘*‘ﬁ‘i%ttgers 1nvo*f§f:;§n§- toric preservation;
& - o
D. - Amendments to optlonal method andhsc,h afic dev opment plans and

i égésf

1ssion may be mandated to act

“}qui% o the' followmg actions: to amend to. consolidate applications or -
E%’ycord of any case in order to recelve addltlonal evidence or

z§§

cC Onzgé‘r%uest by any party or by the Comm1ss1on mtroduce into the record

_ _documentary or other evidence;.

D. ~ Rule upon the adnﬁSsiBility of all submissions and requests to the Cornniission; -
B. . Requlre partles to prov1de addmonal mformatlon about the apphcatlon,

F. Walve minor procedural defects or errors. that do not affect substantlve nghts of '
the partles in order to proceed on the ments - S :



'_G; . Take any'oﬂjer'ection'necessary to carry .'out the intent of the'.Zoning Ordinance. |

' Z'-Sectlon12 SlgnPostmg L o e IR
A ; All property wh1ch is the sub_lect of pubhc hearmgs subJect to these rules, as set.
_forth in Section 1, where the Planning Commission makes a final decision shall be posted witha -
sign, except.for: ‘hearings: placed on the Planmng Commission’s consent agenda. ' The sign shall

- be provided by-the Planning Commrssmn staff upon payment of an appropriate fee established
_ '_by the C1ty Councﬂ and shall be posted by the apphcant at least nine (9) days beforethe hearing.

: The tltle of "Planmng Comtmsswn Heanng", :
" “The type of application;: -
The appltcatlon number; . "
Date, time, and place at City Hall of the pubhc heg
A telephone nurnber for addltlonal 1nfonn ion.

ww»wpr-

‘ B.  Ifthe pr0perty has frontage on one OF ed :
- one (1) sign posted for each’one thousand (1, 000) eetﬂ(oﬁg ion} of frontage on each street, .
‘The sign(s) shall be posted on the property n the sti" ' nght-oﬁ*,; ay, so.as to be visible from .
the 1mproved portion of the street. When. ;% el hizn one ( hl g;g?ﬁ Tequired to'be posted along a

. street, the signs shall, where practlcable, ﬁvetﬂ&“sﬁ% ngthe street. _

. . e ‘

- C. If the property does not have%bntage oghman improved pubhc street, then one (1)
 sign shall be placed on the prop st by the appﬁca.nt This sign shall be near the boundary of the -

- near to, and visible ﬁ'om' e -improved .poﬂtéﬁgof the nearest most-traveled street. This sign
shall 1ndlcate it is not o i eéfiéproperty '

D. , mins e of ea shall be two (2) feet in width by three (3) feet in -
ited buffmg streets that are two (2) lanes or smaller. However, the
2ifour (4) feet in width by three (3) feet in helght for all signs

»»»»»»»»»

ot ' e1
obe locggc%iﬁabnmn%iﬁmﬁﬁﬁ %that ar arger than two (2) lanes.
“E. - %.ai signs posted shall be- pIaced on a consplcuous locatlon observable by the
general public m%e legible, _
: LA :
“F.. . The apphcant shall be respon51b1e for reasonable mamtenance of all signs. In the _
event ‘a s1gn is removed; falls-down, or otherwise is not conspicuous and/or legible on the
~“property or in the. right-of-way during the pendency of and unt11 the date of the heanng, it shall
~be the responsxbthty of the apphcant to. re-post the s1gn -

_ G The apphcant shall ﬁle a wntten statement in the record of posttng pl'lOI‘ to the- _
commencement of the hearmg : : B : _

., Another sign shall be placed. by the apphcant -



- Section 1.3 Notlficatlon

_ All heanngs subject to these rules, as set forth in Sectmn 1, shall be 1nc1uded on the "
‘Commission’s tentative meeting agenda, which:shall be mailed at least nine. (9)days before.the

" hearing, except for hearmgs on-the consent agenda. The tentative agenda shall be ‘mailed to. all o

-‘abuttmg and" confrontmg propert1es relatmg to the property under- conmderatton and to the_
- citizens associations, -homeowners associations, or' condominium: assoclatlons for the area. The
~ Planning - :Commission - agenda is generally avallable on’ the City’s’ webs1te at
-'-wwwclga:lthersburgmdus L T

T Section 1.4 < Genérel Infoi'niaﬁon '
SR Generally the Planmng Commlssmn wﬂl hold meetmgs twmeg*a month first
- third: Wednesdays of the month. ~ At least three (3) persons, ppomtedﬁzc b, the i
' Comm1ssmn must be present to constltute a quorum for the conduﬁt?of a h
‘Section 2 - Order of Presentation

‘A Unless otherwise determined by the Chifr
apply: > otherwise' ed

s

_and-suggested conditions;

. @iégs g
9, lzﬁtussmn and vote by Planmng Comrmsswn -

" B. The Chalr may request larger groups or associations to select an 1nd1v1dua1 to

- .speak for the group for the purpose of- avoiding repetition of testimony. The selectlon of a

' spokesperson is" not intended to prevent the non-repetitive individual testimony .of group
members. - The Chair’ may also take such other actions to- faclhtate the orderly, expedltlous
' :recelpt of testlmony and other ev1dence and argurnent ' .



-Sectlon 3- Prehmmary Actlon

L Upon convemng the hearlng, there shall be a bnef explananon by the Cha:lr of the -
.purpose of the’ heanng, followed. by a brief introduction by staff of the apphcanon For cases
-where there is an official record or index of memorandum, there shall-also be, a brief summary by: .

B " staff of any: -exhibits ot - documentation, which has-been- reeerved in" the case file,: before:the -
apphcant’s presentation and public discussion and comments begin. ‘The case ﬁlc shall be a part L

B _ for another individual, a group. or orgamzatlon the name and" adfé 1f 53"

of the record and shall be avallable to the pubhc at reasonable times.

E ;=Sect10n 4 Informatlon from the Publlc

.Each. speaker at a heanng sha.ll state: (a) name and (b) addregs dition, 1f speékmg'
S, gt

_‘organization. ' The Chair may ‘announce: reasonable reglstrancg

* facilitate distribution’ of minutes-and future notification, Spea %
by res1dency or. proxrrnrty requlrements “The Chair shall have th
- the hearlngs ito-ensure a complete, fair, and orderly procee&lmg

. or_testimony of drsruptlve attendees and dlrect i thﬁ I’ fem oval

Comm1ssmn proceedmgs x

;requrrements

ot “gs ‘may E'be limited
_‘ _to contg:@.l the-course of
yf‘“hmn comments
Iheanngs or other :

\ The Charr upon request shall penm% y party toa case to cross-examine a witness at
' 'gthe conclusion of that witness' testrmony FO?EUI])OSCS%MS section, a party.to a case-includes’
the apphcant and any person oﬁsi gs - 1as, .in- writing or- orally for the record, identified
ihe application. Examination should be limited.
: and dn'ected to 1nformat1§ and ewdence pﬁesmted by the witness. The opportunity to- cross-
% be usﬁb
t the nnmber of examiners for each side. General questlons
d,g‘éparately from cross- exammatlon R

e ’rhpny ata hearmg in order to facilitate the orderly and expeditious conduct of :
the hearing. ‘The P1anmng Comnnssron normally wrll not begln con51derat1on of a new 51te plan
after 10 30 p.m. . : : :

' S__ection 7 '_?' Recess to Another Time‘and"Place
“Any heanng may be recessed or contmued to a tune and place whrch is announced or

posted at the time and place for which notice ongmally has been given, and no further notice or.
pubhcatron shall. be necessary in order to reconvene the recessed hearing. However, if the -

4.

y the examiner to begln his/her testimony,” The Chair may, -



L staff for inclusion i in the: record. by noon on the 12 calendar day before the heﬁ%@

Ahearmg is recessed to another regularly scheduled meetmg of the Commlssmn, then notlce shall
be. provrded in the agenda of the Comrruss1on '

B _Sect_ion'=8j#-l2videncer’and SubﬁllSSion Gui'delines-'

" "A.' In all cases m whrch the apphcant is requlred to submit a plan for consrderatlon' o

ete ), the apphcant shall submit those plans twenty six (26) calendar days before the first meetmg -
of the month, except for Consent: 1terns Any rews1ons to-‘the plan as filed shall be: subrrntted to

o _::apphcant submits a revrsed plan less than twelve (12) calendar days. begéﬂre the ‘he amig, ‘the

- o Plannmg Comrmssmn ‘may. proceed w1th the hearmg only after grantrng»é pﬁan submrssron%me

:' B.' - Although not gulded by formal rules of ev1dence :
-heanngs as mdlcatedbelow S Ry 4

1. _ | Hearsay evrdence, if relevant w11L %&r?al

-2.' ; Ob_}ecnons to testrmony byau ty

most compelling - reasons so . that the,

wrtnesses will be served :
éi ;

3. ObJecnons to testnnon by ; artylsb :
1nformat10n or exhibit is presenggt%ed or ﬁiﬁﬁéghgbj ection: w111 be cons1dered walved
%‘“n . .
_ : B 5 ig% ey
4. . The Conﬁ%’g’%; on, may t:alce admmlstratlve notrce of matters of common
knowledge orﬁg&pertrsie}g‘r%? X ng 8 de01s1on onacase. : :

ich is. nnmatenal repetltlve or 1rre1evant shall not be

¢ gstlna 1y of a witness present to be cons1dered by the Planmng
“gé;a site’ plan review must be read into the record. Letters or
> ymmumcatlons submrtted by interested persons will be included, but

3

W Wntten reports documents, plats, plans, studles and letters containing
‘analy ical contents or legal arguments must be submitted at least ﬁve 5y busmess '-
days before any scheduled pubhc heanng with the exceptron of: '

(a) - Photographs of site — ex1st1ng condltrons _
-(b) Material samples not. practlcal to - dlstnbute via - Comrmssmn s

R packages _
“(¢) Rendered versions of prewously subrmtted plans elevatlons or other :

: drawmgs or artlst rendenngs :



Matenals enumerated heremabove wh1ch are not tlmcly submitted may.
~only be received at the hearing upon good cause shown as to why said evidence
“could not be timely submitted. The Commission may receive or re_]ect as

untlmely the offered ev1dence n the sole drscretron of the Commrsswn '

_ . C. -"I‘he apphcant may w1thdraw its plan ﬁ‘om consideration by the Plamnng S
' _Comnnssmn at any time pnor to the Planmng Comrmssmn s oral votes to approve or deny the
plan : :

o Sectlon 9. Closmg the Record

Unless otherwrse deterrmnod by the Cornrmssmn the record will: ‘,ernarn open until the

*.Commission orally votes to close the record or to’ approve or -deny lanzgé%[;%he Co_mnlrSsron
closes the record by duly’. adopted motion prior to the vote to 'apﬁfove or dyﬂ Ty, the .

addlnonal evidence will be recelved except (a) for good cause sh ) why the 3%

not ‘presented whrle the record was. open: and (b) a showrn that ence is rnatenal and' -

‘ relevant o : . N :

Secﬁo'n'lo - Decision

S
"The: legal date of approval ofa s1te pl or atme dment to ﬁnﬂ plan’ shall be estabhshed
by thedate of the Site Development Appro %‘EQSDA) fo;,;rn %hf a ‘written opinion is; to be -
rendered, then the date of the adoption ofithe nal%prmonesh 1 constitute the date of the final - .

dec1s10n by the Planmng Comrnlssron. : ‘ii%liﬁ

', St cause, nmust be received by the Planning Commission
t@h‘¥ yeﬁate of the final decision. The request must specifically
- aggrieved. party contends the Commission's decision should be
ay grant a request to reconsrder provrded sufﬁclent grounds

out :’fdws may mclude

w@%}g a clear showmg that the action of the Commrssron drd not conform to
' relevant law! dlrlts rules of procedure, : _ ‘

2. ev1dence 1nd1cat1ng that ‘certain pertment and srgmﬁcant 1nformat10n :

- relevant to the Commission's decision could not reasonably have been- -presented at the

_ hearing before.the Commission or otherwise included in the:record, together wrth a
’ .'staternent detarlmg why such 1nformatlon was not tuncly presented or -

3. ':‘ such other approprlate compellmg basrs as. deterrmned by the
_Commrssron : : , L

‘ gvan no
ce was - -



The fact that a party raises an. issue worthy of recons1deratron does not 1tse1f requrre the
: Cornrmsswn to reconsrder a pnor aetron

“B. If a request for reconsrderatron is timely recerved City staff shall place the written:

e request for. reconsideration on the agenda of the Commission for the next regular meeting of the B

- Commission. Comm1ss1oners—may question staff or any interested. party then present to clarify
. points. raised in‘the written request; otherwise, testimony need not be received. At such time,
- Commissioners-shall determine whether the written request raises a proper and- sufﬁcrent bas1s-
"~ for reconsrderatron Any Comm1$s1oner who: :

S -\(oted m-the‘.rn_a]ontyr on the action drawn into .qu_estiorr' :

anmng @hmnussmn the

| C‘.
a&ommmsron shall :

~ prior final decision of the Comm1ssron shall be void an § b
be automatically reopened. The Commission shall seﬁqedule heanng
~time, prov1d1ng all parues of record at least ten [6] 0) @gays advantéiw

_ D. A timely ﬁled request for recoﬁrderau .‘ not; ,
appeal provided by applicable law so longggas ' anning,C 9 mffission holds a regula:ri meeting .
within fourteen (14) days after the decision, “whlchgﬁ %e su“bjecf%of the reconsideration request. If

the Planmng Comrnrsswn does not hold a régular meeirng w1th1n fourteen (14) days after the

V!§t

is automat:lcally extended until «'Eﬁ%ﬁmpmﬂoﬁ si;qf three (3) calendar days after the Comrmssron
_ next holds a regular meeting =

ﬁﬁi& iﬁ*i%&a& §§§§
%%és?gﬁ&
g i

ot fhembers of the Commission present and votmg A separate'
be necessary for each proposmon .

_ R eal or Amendment of Rules - No motion, order or resolution to repeal .or
~amend a rule 0 ithe Commission shall be considered or acted upon unless it shall have been
" submitted in wntmggﬁ% the Commission at least two (2) weeks prior- thereto together with the -
. written text of any proposed amendment. -The repeal or amendment of any rules. of the
Comrmssmn may be by majority vote of those members present and votmg

. C. Robert's Rules of Order -- The rules of parhamentary practlce and procedure as
- set forth in the Robert's Rules: of Order most current:edition and except as modified by. these
~ Rules of Procedure, shall govern the Commlssxon in all cases to thch these Rules of Procedure

5_apply




proceedmgs in. wluch ‘the. Plannmg Comrmsswn exerc1ses ﬁnal dec131on-mak1n

. ‘limited to, matters 1nvolv:mg the rendmon of recommendatlons to-the Magt
. '-Clty Board of Appeals or other agenc1es of the Clty government. ' '

‘ present

: Seétion 14 w':Election of Ch'air and Vice Chair

Section 13. Procedure for Use of Alternate Plannmg Commlssmner

A The Planmng Commlssmn Alternate shall serve in the place of any regular

- member of. the Commission who is. .absent or disabled from- service. In such instances, the
S -_Altemate Member shall have: all the' powers, duties and. respon51b111t1es of a, regular member and' a
o _{j:shall fully part1c1pate in all matters before the'Commission. - |

B. The Planmng Comm1sswn Alternate shall also part101pate fully W1th the PIanmng

: ,‘_-Comrmssxon when afull complement of Comm1ss1on members is present on all matters and

proceedmgs which ‘are not regulatory in nature. Regulatory matters mvolve quas1-3ud1c1a1 x




